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financial storm appears have 
abated. Originating South America, 
shook England and made itself felt 
this country, where some the weaker 
houses tottered and fell. The country 
congratulated upon the splen- 
did showing which its financial and busi- 
ness taken whole, have 
made, and upon the prompt and wise 
action clearing-house bankers the 
large cities coming each others aid 
practical application the Golden 
Rule. 


summary the report the comp- 
troller the currency 
printed. The published figures the 
number new banks organized within 
the year, show that the popularity 
the national banking system the in- 
crease. All eyes now look Washing- 
ton with inquiring glance. Will any- 
thing done this winter about circula- 
tion? Will any policy outlined for 
the perpetuation the banks, with 
without the note issuing function? 

interesting branch the report 
tha which gives the proportion money 
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and drafts entering into bank receipts 
two separate dates 1890, com- 
pared with the receipts the same 
dates comparison showsa 


much larger proportion coin and 
money received 1890 than the same 
dates eight years ago. 


the annual report the United States 
ions the treasury for the fiscal year 
ended June 30. The report embodies 
many interesting statistics. There was 
gain fifteen millions the stock 
gold, increase forty-three millions 
that silver, and contraction 
twenty-six millions the volume 
bank notes, resulting net increase 
thirty-two millions the aggregate sup- 
ply money. 

There was decrease less than 
three millions the bonds held de- 
posit secure national bank circulation, 
and while the redemption bank notes 
amounted nearly seventy millions 
dollars, this was less than the year be- 
fore upwards eighteen millions. 


Exchange brokers, who execute orders 
for customers making purchases and 
sales commission, will interested 
reading the decision the New York 
court appeals, published herein, 
the case Citizens Saving 
Bank Jefferson, Texas. Brokers fre- 
quently require the deposit margins 
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security against loss, but many in- 
stances where their customers are appar- 
ently amply responsible, this prelimin- 
ary dispensed with. such 
decision like the present serves 
wholesome lesson. 

The plaintiffs were 
members the New York Cotton Ex- 
change, and executed orders for the pur- 
chase and sale cotton futures. These 
orders were received from savings bank 
organized under the laws Texas, and 
doing business that state. ap- 
peared from the correspondence that 
the bank was acting, not for itself, but 
for good, responsible customers.” 
the transactions, the bank 
was sued for commissions and for money 
expended the plaintiffs pursuance 
the orders received. The bank de- 
fended the ground that corporation 
its character had power author- 
ity deal, principal, the pur- 
chase and sale cotton for future de- 
livery speculative contracts; and 
furthermore contended that acted 
the capacity agent for principal 
known the plaintiffs. 

The court holds, first, that the defense 
agency not tenable because the 
bank did not disclose the name its 
principal the time giving the orders. 
consequence, were the orders 
given by.an ordinary person, such per- 
son would personally liable princi- 
But the present case the party 
giving the orders, was not ordinary 
person, but savings bank, within 
whose powers the buying and selling 
cotton delivered the future was 
not included, and the court therefore 
holds, seconcly, that the act being be- 
yond the the bank, liability 
principal resulted. 

The lesson taught, brief, this. 
executing orders given corpora- 
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tion, not place reliance upon the 
financial responsibility the company 
alone, but consider, also, the power 
the corporation, and its officers, bind 
the contract, where the corpora- 
tion, and not any party for whom 
acting, looked the principal, and 
the responsible customer. 


what makeshifts people some- 
times resort escape the payment 
money honestly and fairly due. Herein 
case from North Carolina where 
note was signed four parties, two 
signing for accommodation the other 
two. fraud deception was used 
whereunder the two parties signing for 
acco.nmodation were inveigled into ex- 
ecuting the paper. was knowingly 
and intentionally done enable the 
other makers raise money the cred- 
their names. The object was ac- 
complished and the money obtained 
from bank. But when the time 
payment arrived, suddenly occurred 
the makers, two them being named 
payees the note, that there was 
such thing the law party contract- 
ing with himself. Whoever heard 
party marrying himself, suing himself 
diculous. How then could party prom- 
ise pay money himself? 
sibility. could not done. The 
paper which they signed such shape 
was worthless. And 
why did not the bank discover this be- 
fore paying out itsmoney? How stupid 
the bank. Nevertheless there was 
nothing the law compel them 
step into the breach and make good the 
the bank resulting from its own 
stupidity. 

The supreme court, however, dis- 
agrees with the reasoning the makers, 
and laconically observes: 
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protect them upon the technical 
grounds set up, against the consequences 
their own act, would against good 
morals, and would enable them perpe- 
trate fraud upon the plaintiffs. 


annual dinner the Chamber 
Commerce New York always en- 
joyable affair, but from current report, 
the one hundred and twenty-second an- 
nual banquet eclipsed all previous occa- 
sions. 

Chauncey Depew talked the 
subject ‘‘Commercial Reciprocity,” 
and during the course his remarks 
said: 

The events the last few days have 
revolutionized the thought and action 
the world. They have demonstrated 
that the real power the government 
Christendom the man business. 
The merchants and the bankers have di- 
rected the thought the world and be- 
come the leaders its publicaction. 
allages governments have been controll- 
classes born having little 
knowledge, training opportunity, 
countries Europe and Asia. 
the exacting cares and the competitions 
business, together with its brilliant op- 
portunities have largely left the manage- 
ment our public affairs men un- 
known inthe commercial 
circles country whose people are 
wholly given business. 

has always been the 
times great mercantile financial dis- 
tress rely upon the Government for re- 
lief. the Bank Act sus- 
pended and enormous powers given 
the Bank England; upon the Conti- 
nent the Imperial treasuries are opened. 
With frantically appeal the Sec- 
retary the Treasury Wall 
Street and speculate Government 
Buta crisis unequalled seri- 


ousness and magnitude has been met and 
its consequences averted without asking 
the aid Cabinets Secretaries, with- 
out the suspension statutes the vio- 
lation law, the commercial states- 
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manship New York and London. The 
event startling its revelations has 
also reversed time-honored prejudices. 
The ideal mercantile conservatism and 
wisdom has been for generations the Eng- 
lish banker, while lightheadedness and 
frivolity have been supposed charac- 
terize the Frenchman. But when the 
British market threatened with total 
collapse, the Bank England discovers 
that the imaginary airy frog-eater across 
the Channel serenely solvent, and 
the interest international commerce 
and good finance will lend $15,000,000 
they are appealed to, the banking in- 
stitutions Italy, Germany and Russia 
respond with equal generosity. 

This international reciprocity the 
broadest and most beneficent character. 
opens vista hope for the nations 
and progress for the peoples unequal- 
any single event ourtime. 
demonstrates that the power peace 
and war passing from the hereditary 
legislator and the accidental politician 
the bankers and merchants Europe. 
Steam and electricity have 
indissoluble links all the marts Chris- 
tendom. Commerce and trade have in- 
terlinked and intertwined the interests 
all European nations under the gov- 
ernment the merchants and the 
ers. The details the preservation 
order and the pageantry courts can 
left public officials, but these new mas- 
ters the situation will insist upon the 
rule commercial principles and the 
laws trade; they will insist upon the 
armaments; they will create the possi- 
bilities for the sun universal peace 
rise never before and illumine the 
earth with its refulgent rays, giving 
mankind prosperity and happi- 


ness. 


America were brought face 
face with emergency and liquida- 
amounts and consequences 
which make insignificant the -figures 
which caused the catastrophes 1857 
and 1873. The credit and the business 
the country have been saved from dis- 
aster the coolness, the courage, the 
wisdom and the foresight the banks 
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New York. They banded together 
upona principle patriotic reciprocity. 
They created conditions which made for- 
bearance possible the debtor, which 
saved the man, firm, corporation 
whose credit was expanded, and which 
reversed the axiom that the chain 
stronger than its weakest part dis- 
tributing the strength the strongest 
along the whole line. 

But your sentiment calls for larger 
discussion the principles reciprocity 
and their application other fields. The 
events the last few days have devel- 
oped peril suspected but never felt. 
sell Europe hundreds millions 
dollars’ worth breadstuffs, provis- 
ions and live-stock. They are consumed 
the peoples abroad and the money 
pays the expenses our farming, opens 
new fields the plough, gives capi- 
tal for business, and the surplus increases 
our National wealth sell other 
hundred millions dollars’ worth cot- 
ton which goes into garments which are 
worn out across the sea, and that money 
back still further add our 
prosperity and richness. sell other 
hundreds millions railroad stocks 
and bonds. That money goes into road- 
bed and rolling-stock, and process 
can turned again into 
denly financial cyclone strikes London, 
Paris, Berlin, Vienna, Frankfort. Argen- 
tines, Turks, Egyptians cannot sold. 
Then their bankers and investors pour 
upon avalanche our stocks and 
say Take back your securi- 
ties and return our find 
have made call loan and must take 
the collateral. Within the last few 
weeks have stood the strain the re- 
purchase all our bonds and stocks 
which Europe desired sell. wasa 
fearful test, but has superbly demon- 
strated the strength our financial situa- 
tion, the soundness our credit, and 
the permanence our prosperity. 

The eight thousand millions dol- 
lars which are the capitalization the 
railways the United States furnish 
the securities which are the basis our 
business and credit. But the breaking 
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the dam this European reservoir 
which have been filling may pour up- 
stream securities which will 
reduce values from per cent. 
Such contraction would certain 
times suspend the business the coun- 
try and bring about bankruptcy and 
ruin. These 
will averted become rich enough 
absorb our own securities and loan our 
own money for our own development. 
But increase our available resources 
must enlarge the area the markets 
for our surplus products. 


The solution our dangerous prob- 
lems and the soivent our future pros- 
perity lie largcly the direction 
commercial reciprocity among the na- 
tions all America. 


Mr. Depew continued pointing out 
city with the Spanish Ameri- 
cas; urged the construction inter- 
national line steamships, which the 
railway system North America should 
connected with that the South 
American states, and stated that the 
most friendly monetary conferences 
common coinage might agreed upon 
for use among all these republics. Con- 
cluding, the speaker urged wise legisla- 
tion Congress give the American 
merchant the opportunity carry the 
product the American farm the Re- 
publics South and Central America. 


Mr. Depew was followed Dr. Chas. 
Eliot, President Harvard Univer- 
sity, who spoke upon Education its 
Relations Business 

George William Curtis talked upon 
Commerce and Literature and Carl 
Schurz upon The Development our 
Foreign 


close the regular speeches, 
Ex-President Cleveland was called upon 
and happily responded, scoring point 
saying that was such good 
thing have reciprocity with Spanish- 
speaking people, had been glow- 
ingly described, why was not good 
thing have reciprocity with people 
that spoke our own language? 


| cc 
us 
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PERSONAL LIABILITY NATIONAL BANK DIRECTORS FOR EX- 
CESSIVE LOANS. 


Section 5200 the revised statutes 
limits loans any one person cor- 
poration national bank one- 
tenth its capital, excepting the dis- 
good faith against actually existing val- 
ues and the discount commercial 
business paper actually owned the 
person negotiating the same.” 

Section 5239 provides: 

the directors any national banking asso- 
ciation shall knowingly violate, knowingly 
permit any the officers, agents servants 
the association violate any the provisions 
this title, all the rights, privileges and fran- 
chises the association shall 
feited. Such violation shall, however, deter- 
mined and adjudged proper circuit, district 
territorial court the United States suit 
brought for that purpose the comptroller 
the currency, his own name, before the asso- 
ciation shall declared dissolved. And cases 
such violation, every director who participated 
assented the same, shall held liable 
his personal and individual capacity dam- 
ages which the association, its shareholders, 
any other person, shall have sustained conse- 
quence such violation. 

This section, will observed, 
general penalty clause for violation 
any the provisions the act, which 
would apply all cases where spe- 
cial penalty provided for particular 
violation., Instances special penalties 
are, Section 5234, providing for the ap- 
pointment receiver case de- 
fault payment circulating notes; 
section 5198, providing penalty for 
taking usurious interest; and section 
5213, subjecting banks penalty 
$100 for failure make reports. The 
section quoted, will further seen, 
tion has been knowingly made, provid- 
ing for 

Forfeiture the charter the suit the 
comptroller, 


Holding each director participating 
assenting the violation, personally individ- 
ually liable for all resulting loss. 

Under this latter branch the section 
comes the question the personal lia- 
bility directors where excessive loans 
have been made, and this subject 
herein two late decisions the 
federal courts Missouri and Vermont 
respectively, which constitute important 
contributions the scant legal literature 
the subject. 

the case from Missouri, the decis- 
ion was rendered the late Mr. Jus- 
tice Miller the supreme bench, while 
the circuit. The main question for 
determination was whether the right 
action against national bank director 
for loss upon excessive loan abated 
the death the director, survived 
against his estate. This very im- 
portant question. The argument that 
the liability died with the directgr pro- 
ceeded the ground that the statute 
under which the action was brought 
was penal statute, and pun- 
ishment; that the demand sued for was 
penalty, and that character that the 
right recover ceased with the death 
the wrongdoer. This contention 
disfavored and the right action held 
survive ,the reasons for the conclusion 
being lucidly set forth the opinion. 

further contention was made this 
case that the receiver the bank had 
right sue for the damage because 
had not been sustained the time 
the director’s death, the time the 
appointment the receiver. This 
also held untenable. 

the case from Vermont, the person- 
liabilitv two directors national 
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bank for loss the bank from excessive 
loans which they had assented, de- 
creed. The case was previously before 
the court, wherein the fact their lia- 
bility was established (see Fed. Rep. 
1), and the second decision, herein pub- 
lished, fixes the amount. 

When first before the court, the point 
was decided that third director, 
whom the excessive loan had been made, 
while liable debtor, was not liable 
under section 5239 for damages for the 
loss, the court saying: became li- 
able debtor for it. would not 
assenting behalf the bank.” 
the present hearing, fixing the 
amount liability, the court disallows 
reduction the debt which was ac- 
complished deducting the amount 
from dividend credited the borrower, 
where the dividend was wrongful and 
unjustified. 

These cases are instructive, and serve 
warning national bank directors 
keep within the law. not only where 
failure occurs and receiver appears 
prosecute the action, that liability for 
excessive loans will exist, but, ap- 
prehended, any loss arising from this 
cause, while the bank yet going 
concern and perfectly solvent, can 
laid the door participating as- 
senting directors, and payment com- 
pelled from their personal exchequer. 
The statute says, case violation, 
every director shall held liable, 
all damages which the association, its 
shareholders any other person, shall 
have sustained consequence thereof.”’ 
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Mr. Justice Miller, the opinion the 
Missouri case, says: 

The right sue given the bank its re- 
ceiver, and even the stockholders and perhaps 
the creditors the bank who have been dam- 
aged the wrongful act question. Whoever 
injured may sue, and the extent the recov- 
ery depends upon the damage which the party 
suing has sustained. 

further interesting question arising 
under section 5239 the following: 
Where excessive loan has been made 
resulting total loss, can participa- 
ting assenting director held liable 
for the whole amount, only for the 
excess over the amount which could 
have been legally loaned? 

This appears answered the 
court the Vermont case, where says: 

(the directors) assented loan 
$36,000 these moneys Edward Sowles, 
without security, which was $26,000 excess 
the limit prescribed section 5200 the Re- 
vised Statutes the United States. They were 
made personally liable section 5239 for all 
damages sustained consequence. The money 
was then taken and damages the extent the 
excess immediately accrued the bank, for 
which they then became chargeable.” 

Then comes the further question. 
loan $36,000 made. $10,000 
this legal; $26,000 illegal. Suppose 
$26,000 this paid back and the total 
loss $10,000. Could assenting di- 
rector, sued for this $10,000, 
was legally loaned under the 
statute. The $26,000 illegally loaned 
has been returned. Therefore, li- 
able for 

The Vermont case negative an- 
swer this, for gather from that 
case that any payment satisfaction 
the indebtedness first applicable 
the amount legally loaned. 


| 
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RAISED STOCK CERTIFICATES. 


The recent discovery the raising 
stock certificates member prom- 
inent brokerage firm New York City, 
—the defalcation ruining the firm and 
causing loss number banks, trust 
companies and individuals who had 
loaned upon the certificates—is worthy 
note, not moralize upon human 
wickedness, but contemplate the care- 
less business methods under which such 
crime not only possible, but easy 
accomplishment. 

New York, different from some 
other the states, transfer stock 
the books the company not essential 
protect the transferee from the subse- 
quent claims creditors, assign- 
ment blank and delivery, without 
book transfer, vests him with complete 
practice the great money 
center, stocks pass from hand hand 
with such frequency the various trans- 
actions loan and pledge, that the hold- 
ers not have them transferred the 
books, but receive, hold and transfer the 
certificates, indorsed blank, giving 
credit their face the same they 
would many bank bills. Especially 
-is this where the certificates are tor 
small amounts, the custom, under- 
stand, where the stock blocks 
less than one hundred shares, being not 
present for transfer the books, 
but hold received. 

This custom, the position and good 
reputation the forger 
were the three concurrent causes which 
enabled the pilfering the present 
instance successfully carried for 
the long period six years, before acci- 
dental discovery. The majority cert- 


ificates raised were for eight shares, re- 
quiring only the addition and 
the figure make full-fledged 
eighty shares stock, ac- 
ceptable security and readily loaned 
upon the trusting banker trust 
company. Other certificates altered 
were originally for seven and nine shares, 
and being the magic char- 
acters, which largely increased their 
value basis for loans. 

course, the loss here was largely 
due confidence reposed the forger 
and his firm—the latter being also victim- 
ized—but the history financial dealings 
clearly shows that personal confidence 
the individual must supplemented 
other safe-guards insure reasonable 
safety, and the present only another 
instance pointing the same general 
truth. 

remark the carelessness which 
seems prevail the handling stock 
property, compared with the caution 
which exists dealing with other spe- 
cies property, and draw useful 
lesson therefrom, that write this. 
Take for instance the transaction 
purchase loan money upon real es- 
tate. What cautious methods are pur- 
sued before the money advanced. 
lawyer employed, the title the 
owner examined, the records are 
searched for innumerable liens, official 
certificates are obtained, 
after laborious and careful investigation, 
the title good, and the property 
not previously charged with incum- 
brances, the parties meet, the money 
paid over, and the deed mortgage 
delivered. the procedure whether 
the property worth thousands, 
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five hundred dollar lot; and this would 
the procedure were the parties the 
same the stock transaction, name- 
ly, the lending bank, and the well-known 
and trusted borrower, strangers. But 
let the transaction be, not real-estate, 
but corporate stocks, and how different 
the mode dealing with respect the 
caution exercised. The stock, indorsed 
blank, delivered, and put away 
the banker’s strong box, and the money 
immediately loaned. inquiry 
stock, analagous examination 
the described boundaries real-estate 
security, made; investigation 
the genuineness the instrument en- 
tered into; and yet the time and labor 
necessary this are immeasurably 
less one case than the other. 


necessary exercise this degree cau- 
tion the case loan upon real- 


estate security would seem also nec- 
essary, before loan was made upon 
stock security, make sufficient inquiry 
ascertain its genuineness. Doubtless, 
were the lender the stock farmer, 
other party whose business was not, 
principally, the loan money, due 
caution would exercised. But the 
banker, constantly dealing securities, 
gradually becomes less cautious: 
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with the party handling dynamite, 
the mechanic coupling cars, with the 
banker, familiarity drives away caution 
and courts carelessness, and carelessness, 
false friend, forerunner disas- 
ter. 
Recent events, then, plainly argue for 
the exercise more caution the tak- 
ing stock security. the 
books, probably, not essential, but 
examination the stock record, and in- 
quiry the office the company cer- 
tainly is. Startled the ease with 
which the late stock forgeries were ac- 
complished, the secretary the New 
York Stock Exchange issued the follow- 
ing circular letter members. 


instructed the Committee Stock 
List, view the recent forgeries stock cer- 
tificates, request that you use cutting stamp 
the engraved part (other than the text) 
your stock certificates for fractional lots designa- 
ting the number shares for which the certifi- 
cates were issued. 

This step the right direction, 
beneficial far the amount con- 
cerned but what prevent the forgery 
entire certificate, stolen blanks, 
names officers, amount, cutting stamp 
and all, and its use collateral for 
loans? Inquiry at-the office would seem 
the only safe way. 


for 
tio 
tio 
int 
lar 
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THE COMPTROLLER’S REPORT. 


The annual report the Comptroller 
the Currency, gives the following in- 
formation reference the affairs 
national banks, and covers the opera- 
tions the bureau for the twelve months 
ended Oct. 31, 1890: 

During this period 307 new associa- 
tions have been organized, have gone 
into voluntary liquidation and have 
been placed the hands receivers. 
The net increase 248, constituting 
larger growth than during any similar 
period since 

The number active banks Oct. 31, 
1890, was 3,567, which increase 
over any previous date. These banks 
have capital stock $659,782,865; 
bonds deposited secure circulation, 
$140,190,900, and bank notes outstand- 
$179,755,643, including $54,796,- 
represented lawful money de- 
posited redeem circulation still out- 
standing. The gross decrease circu- 
lation during the year, including notes 
gold banks and those failed 
and liquidating associations, was $22,- 
267,772, and the decrease circulation 
secured United States bonds was 
$5,248,549. 

Oct. 1890, the date the last 
report condition, 3,540 banks were 
open for business. These associations 
report aggregate capital $650, 447,- 
235; surplus, $213,563,895, and undivid- 
profits, $97,006,636. Gross deposits, 
including amounts due banks, are stated 
$2,023,502,067; loans and discounts, 
$1,970,022,687, increase each 
these items over any previous date. 
604,731 legal tender notes; $18,492,- 
392 national bank notes, and 56,155,- 


United States certificates de- 
posit. Accessions the system have 
been most numerous the States west 
the Mississippi River, Texas being 
most prominent, with new associa- 
tions, followed the order named 
Pennsylvania with 27, Missouri with 20, 
Nebraska with 19, and Washington with 
18. 

The comptroller again calls attention 
the fact that the issue circulating 
notes has become unremunerative ac- 
count the high premium commanded 
the bonds the United States, and 
renews his recommendation last year 
that the obligatory deposit bonds re- 
duced, that circulation issued equal 
amount the par value the bonds 
pledged, and that semi-annual duty 
thereon fixed one-fourth per 
centum The passage the 
bill reported the senate Mr. Sher- 
man and now pending both houses, 
recommended. passed, would re- 
duce the obligatory deposit bonds 
$1,000 for each association, without ref- 
erence the amount its capital, and 
increase the issue the circulating notes 
100 per cent. the bonds pledged for 
their redemption. The withdrawal 
bonds would limited $3,000,000 per 
month. The volume paper money 
would once increased about 
$15,000,000, which would marked 
degree relieve the present monetary 
stringency. New associations could 
form more rapidly without advancing 
the premium bonds necessarily pur- 
chased the Secretary the Treasury 
for the sinking fund. 

The passage the act providing for 
the purchase silver bullion consid- 
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ered the comptroller tantamount 
declaration that the national banks will 


not called upon furnish the 


ional circulation evidently needed, and 
the discussion measures providing for 
the extension and perpetuation note 
issues based upon some new form se- 
curity deemed 

Reports received and tabulated show 
that drafts were drawn 329 national 
banks upon their correspondents during 
the year ended June 30, 1890, aggregat- 
ing $11,550,898,255, average cost 
the purchaser cents premium 
each $100, being about one-twelfth 
percent. comparison made with 
conditions existing prior the estab- 
lishment the national system, when 
per cent. was the average rate premium 
domestic exchange. 

The comptroller has obtained returns 
exhibiting the proportion coin, paper 
money, checks, and drafts used bank- 
ing operations, shown detailed 
statements the receipts the national 
associations July and Sept. 1890, 
and the same days compari- 
son shows that larger proportion 
coin and paper enter into bank- 
ing operations 1890 than 
These percentages for the two days 
1881 are 4.87 and 4.91, respectively; 
1890, for similar dates, 7.50 and 8.96 
The increased use money 
banking operations here shown 
equal per cent..and deemed sig- 
nificant when considered connection 
with the present apparent insufficiency 
the amount coin and paper money 
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planation that great change has taken 
place during the past nine years the 
matter credits, and that all commodi- 
ties are now sold shorter time and 
much larger extent for cash than for- 
merly. 


The comptroller expresses the opinion 
that the evident lack currency neces- 
sary the proper conduct business 
during the past few months greatly 
aggravated the retirement national 
bank notes, which form paper money 
alone possesses that elastic property 
essential perfect circulation. All 
money issued directly the Govern- 
ment, whether coin paper, nec- 
essarily non-elastic reason its be- 
ing all cases available for lawful 
money reserve national banks, 
most cases possessing the legal-tender 
quality. 

Mr. Lacey says that, aside from the 
right issue circulating notes, the na- 
tional banking system is, its rapid ex- 
tension correct criterion, more favor- 
ably regarded than heretofore, and that 
the transactions the year have been 
attended more than average degree 
success; that stockholders have asa 
rule, received satisfactory dividends; 
that the people large have been faith- 
fully and economically served, and that, 
banks discount and deposit, the as- 
sociations belonging the national sys- 
tem have, taken whole, merited the 
high commendation unprejudiced ob- 
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Treasurer James Huston has sub- 
mitted Secretary Windom his report 
the operations and conditions the 
treasury for the fiscal year ended June 
30. 

The net ordinary revenues amounted 
sum but twice exceed- 
the history the government. 
The increase over the year before was 
$16,030,923, which $11,725,191 came 
from internal revenue. The ordinary 
expenditures were $297,736,436, in- 
crease $15,739,871 over those the 
year before. The growth the revenue 
was, therefore, little greater than that 
the expenditures, and there would 
have been falling off the latter but 
for the increase pensions. The sur- 
plus revenues were $105,344,496, 
which $20, 304,224 was paid out pre- 
miums bonds purchased. According 
the warrants, the receipts the Post 
Office Department were $61, 106,041, and 
the expenditures $67,011,263, 
crease between $5,000,000 and $6,- 
000,000 both sides. 

Exclusive amounts deposit there 
was the treasury belonging the 
government, June 30, 1889, $326,028,927 
and June 30, 1890, $286,384,815, the 
amount gold having increased about 
$4,000,000, while the silver decreased 
nearly $9,000,000. The liabilities de- 
creased during the year from $127,931,- 
880 $107,124,718, and the reserve, 
being the excess assets over liabilities, 
ran down from $198,097,047 $179,- 
260,097. 

The difficulties the way making 
plain statement the liabilities the 
treasury and the public debt are 
pointed out and the changes recently 
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THE TREASURER’S REPORT. 


made the debt statement explained. 
The total obligations the treasury 
all accounts $1,810,678,475, 
June 30, 1889, and $1,722,240,163 
June 30, 1890. The debt less cash 
the treasury, was $1,050,034,603 
the former date, and was 
the latter. Not counting the certifi- 
cates deposit, the debt proper, the 
shape bonds and circulating notes, 
was reduced from $1,250,043,136 
145,400,986. was effected 
total cost $124,952,245 for princi- 
pal and premiums. Nearly $74,000,000 
per cent. bonds and upward $30,- 
000,000 were purchased. 

Important changes took place the 
circulating medium, but they were 
more favorable character than those 
the year before. There was gain 
$15,000,000 the stock gold, in- 
crease $43,000,000 that silver, 
and contraction $26,000,000 the 
volume bank notes, resulting net 
increase $32,000,000 the aggregate 
supply money. The total stock, in- 
cluding certificates deposit well 
the gold, silver and notes held the 
treasury, for their redemption, esti- 
mated have increased from $2,099,- 
968,718 $2,170,107,136, and the ac- 
tual circulation, being the stock less the 
amount the treasury, from 
551,835 $1,443,083,618. round 
numbers, the circulation June 30, 
1890, consisted $505,000,000 gold 
and gold certificates, $414,000,000 
silver and silver certificates, and 
000,000 United States and national 
bank notes. 

Not much change has taken place 
the movement United States notes. 
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There was decline activity the is- 
sue and redemption gold certificates, 
with net increase only $3,500,- 
ooo the amount outstanding. The 
handlings were mostly the large de- 
nominations, which are used the col- 
lection customs and the settlement 
clearing house balances New York. 

The absorption legal-tender silver 
into the circulation the form the 
certificates deposit has been fully 
the means the Treasury for supply- 
ing it. The fresh issues certificates 
took the year’s coinage standard 
silver dollars and three million more. 
There was also outflow between two 
and three millions fractional silver 
coins, which encourages the hope that 
with good management, the Treasury 
the course few years more may 
relieved the redundant stock these 
coins hand for some time. 

Counterfeit notes representing ag- 
gregate value $8,479 were presented 
the office, increase $2,200 over 
the year before. There were rejected 
3,846 spurious silver coins, which the 
greater part were dollars. appropri- 
ation $2,500 was made September 
for the reduction certain notes, de- 
scribed their numbers, bearing the 
titles the National City Bank Lynn, 
Mass., the First National Bank Jersey 
City, J., and the Third National 
Bank New York, which were stolen 
from the office the Comptroller the 
Currency prior 1869, and fraudulently 
put circulation. but not 
certain other notes stolen from several 
banks, will redeemed the treasury 
the order their presentation. 

There was decrease less than $3,- 
000,000 the bonds held deposit 
secure national bank circulation Seventy- 
three banks were discontinued de- 
positories and eight new ones were des- 


ignated. Some important changes oc- 
curred the Pacific 
funds and the Indian Trust fund. The 
redemptions bank notes amounted 
nearly $70,000,000, decrease upward 
compared with the 
year before. Owing chiefly the lower 
prices ruling for bonds, deposits for the 
amounted only 

the act July 14, 1890, these de- 
posits, together with the balance 
them remaining the hands 
the time, were required covered 
into the treasury, and like amount 
outstanding bank notes reported 
each month debt the United States 
bearing interest. The work re- 
ceiving these deposits and redeeming 
the notes out them has been done 
heretofore without accountability the 


department. 


The total amount money received 
these deposits the 25th July last 
nearly $479,000,000, which 
$404,000,000 was paid out redemption 
notes and upward $20,000,000 was 
hand, amounting $54, 388,475, was 
deposited the treasury the treas- 
urer’s check. 

Mr. Huston suggests that, 
bonded officer, should allowed 
select his own force clerks without 
the restrictions the civil service law, 
while that law might govern regards 
dismissals. 

Continued embarrassment has attended 
the work supplying the country with 
paper currency from delays and failures 
filling the treasurer’s requisitions for 
new notes. Heargues that puerile 
allow small difficulty the print- 
ing few thousand sheets paper 
become obstacle the discharge 
public business and annoyance the 
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people their money matters. sug- 
gests that greater flexibility might 
given the currency gold certificates 
the denominations and $10 were 
issued. 

also urges the necessity ap- 
propriation for the transportation 
United States paper currency Wash- 
ington for redemption, pointing out that 
since 1883, when the appropriation was 
stopped, most the worn notes have 
found their way the sub-treasuries, 
where they have sorted out and for- 
warded the treasury, the expense be- 
ing charged another appropriation. 
With perhaps trifling additional out- 
lay the people could kept supplied, 
free cost them, with good, clean, 
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and fresh paper currency, thus greatly 
lessening the danger counterfeiting. 

The treasurer claims that the salaries 
paid the officers the treasury are in- 
adequate compensation for the duties 
performed, being less than those paid 
well-managed private institutions, 
and less even than are paid the sub- 
treasury New York. 

changes importance have oc- 
curred the routine business other than 
those incident the increase the 
revenues. The immense operations 
the year were accomplished with the 
movement about $100,000,000 less 
money and out the treasury than 
was found necessary 
year. 


LEGAL DECISIONS. 


ACCOMMODATION MAKERS—LIA- 
BILITY BONA FIDE 
HOLDER. 


Supreme Court North Carolina, October 
13, 


NATIONAL Bank GRIFFIN, 


note was executed four makers, two signing for 

accommodation the other two. The latter inserted 
their names payees, and transferred the note the 
plaintiff bank for value, the bank being aware that 
the note was executed the two makers for accom- 
modation, and enable the other makers raise 
money. 
Held, plaintiff bank fide purchaser for value 
can recover the note; the defense invalidity 
reason execution two the makers themselves 
not being tenable. 


Appeal from superior court, Pasquo- 
tank county; Judge. 
Action Norfolk National Bank 


against Temple and Griffin, 
their own right and partners, trad- 
ing Griffin Temple, Wilson Tem- 
ple, and Etheridge, administrator 
promissory note, which the 
following copy: 


Norfolk, Va., March 23, 1889. Sixty 
days after date jointly and severally promise 
pay Griffin Temple, negotiable and payable 
without offset, the Norfolk National bank, four 
hundred dollars, for value received, and we, the 
maker makers, indorser indorsers, hereby 
waive the benefit our homestead exemptions 
Griffin, Wilson Temple, Etheridge.” 


This note was indorsed Griffin 
Temple the day named plaintiff 
bank. was executed and delivered 
Temple the state North Car- 
olina. took Norfolk Va., and 
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there indorsed the plaintiff for val- 
ue. Etheridge and Temple re- 
ceived benefit from said note, but 
signed the same for accommodation 
Griffin Temple, and erable them 
raise money and these facts were known 
plaintiff. Defendants’ answer al- 
leged that the note was signed them 
blank the payee, and names were 
inserted the time the same was signed, 
after which Griffin Temple inserted 
their own names payees; and that 
payees and payors Griffin and Tem- 
ple are all the same that 
plaintiff could not maintain the action, 
there were proper contracting 
parties, and nothing contract for, note 
being without consideration, and abso- 
lutely void. The court found favor 
plaintiff, and defendants Etheridge 
and Temple appeal. 

Grandy Aydlett, for appellants. 
den Vann, for appellee. 


the obligor void. Nesbit, 
Dev. 315. /ustices Shannonhouse, 
285. deed, and man can 
execute and deliver deed himself. 
According common-law principles, 
promissory note made payable per- 
son himself creates itself liabili- 
upon him pay it. This so, not 
for the reason that contrary public 
policy, immoral, illegal, but because 
person cannot contract with himself.” 
Jenkins Bass (Ky.) Rep. 
293. Indeed, there contract till 
such paper indorsed over another, 
when there springs the law-mer- 
chant valid contract between the mak- 
and the indorsee. Daniel, Neg. 
(N. S.) 809; Smith Lusher, Cow. 
688; Plets Johnson, Hill, 112; 
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Bass, supra. this case the note upon 
its face was executed for the purpose 
being negotiated. found, fact, 
that the defendants signed accom- 
modation paper, enable those the 
makers who are named payees therein 
they were named payees because 
was not yet known who would lend mon- 
the note, and was desired not 
leave the names payees 
Such practice not unusual, and well 
recognized the law-merchant. The 
note was negotiated, defendants in- 
tended should done, and value re- 
ceived thereon. protect them, upon 
the technical grounds set up, against the 
consequences their own act, would 
against good morals, and would enable 
them perpetrate fraud the plain- 
Pex Curiam. error. 


eo 


SAVINGS BANK TEXAS—DEAL- 
ING FUTURES—ULTRA 
VIRES— LIABILITY FOR COM- 
MISSIONS AND LOSSES. 


Court Appeals New York, Second 
Oct. 


savings bank incorporated for the purpose re- 
ceiving deposits, etc., with power loan money, 
discount in accordance with bank usages, and “ to 
borrow money, buy and sell exchange, bullion, bank- 
notes, government stocks, and other securities,’ has 
power deal cotton futures, either principal 
agent; and, action broker recover loss- 
sustained upon transactions had through him be- 
half undisclosed principal, the doctrine 
vires applies. 


The rule that estopped from plead- 
ing vires when the contract has been executed 
the other party does not apply, since defendant receiv- 
nothing thereby, and since such transactions 
savings bank are against public policy. 

Affirming Hun, 


. 


| Ww 


Appeal from the general 
term the supreme court, first depart- 
ment, affirming judgment entered upon 
decision the special term dismissing 
the complaint. 

Francis Barlow, for appellants. Ben- 
Bristow, for respondent. 


The plaintiffs were com- 
mission merchants, and members the 
cotton exchange the city New York. 
The defendant was savings bank and 
trust corporation, organized under the 
Texas. Thisaction was brought 
recover commissions, and for money 
claimed have been expended for 
the defendant the purchase and 
sale cotton futures. The defense 
was that the defendant, sa- 
vings bank and trust corporation, 
had power authority deal the 
purchase and sale cotton for future de- 
livery, contracts for the purpose 
speculation; that the transaction al- 
leged the complaint, acted the 
agent one Albert Clopton, Jeffer- 
son, Tex., and that the fact that was 
the principal for whom the defendant act- 
was disclosed and well known the 
plaintiffs prior the time the trans- 
action referred to. While the fact dis- 
tinctly appears from the correspondence 
between the parties that the defendant 
was acting for good, responsible cus- 
tomers,” the general term was the 
opinion that this defense could not 
sustained, for the reason that the defend- 
ant did not disclose the name his prin- 
cipal the time the giving the or- 
ders complained for the purchase and 
sale cotton futures. Had this defense 
been sustained, the principal, and not 
the defendant, his agent, would have 
been liable. Without stopping con- 


sider the evidence, shall assume that 
this defense was not established, and 
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proceed consider the question 
whether the defendant was liable 
principal. 

Transactions between the parties com- 
menced January, 1879, letter 
from Parsons, cashier the de- 
fendant, asking the plaintiffs the amount 
margin and commission they required 
for the purchase cotton futures. The 
plaintiffs answered giving the amount, 
and this was followed order 
telegraph from Parsons, cashier, un- 
der date February buy 100 
bales, June delivery; and the same 
day wrote the plaintiffs that the order 
was made for one their customers, 
who had deposited $250 per their 
favor the 27th ult. Other orders fol- 
lowed, the final result which was 
loss, recover which this action was 
brought. the time, Parsons was the 
cashier the defendant, possessing the 
powers and duties incident the office 
under the charter, constitution and by- 
laws, having the general charge the 
business the bank, and the supervision 
the concern; and, inasmuch the 
answer alleges that the transactions re- 
ferred the complaint were had be- 
tween the plaintiffs and the defendant 
acting agent, shall treat him 
possessing all the authority act 
the premises that the directors the 
defendant had the power give. This 
brings the question whether not 
the defendant had the power make 
the orders question. The defendant 
was incorporated and chartered 1871, 
act the legislature the state 
Texas, entitled act incorpor- 
ate the Citizens’ Savings Bank Jeffer- 
son, Texas.” The act, among other 
things, provides that the general busi- 
ness and object this corporation shall 
sum sums money may from time 
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time offered therefor trades- 
men, merchants, clerks, laborers, ser- 
vants and others, repaid such 
depositors when demanded, such 
times, with such interest, and under 
such regulations, the board direct- 
ors may from time time prescribe,” 
and also ‘‘this corporation may loan 
money according the constitution and 
laws the state, may discount ac- 
cordance with bank usages, taking such 
security therefor, either real personal, 
the directors may deem sufficient. 
Said corporation shall have power 
borrow money, buy and sell exchange, 
bullion, bank-notes, government stocks, 
and other The act further 
provides that the business the corpor- 
ation shall managed twelve di- 
rectors. 

Corporations are artificial creations, 
existing virtue some statute, and 
organized for the purposes defined 
their charters. person dealing with 
corporation chargeable with notice 
its powers, and the purposes for which 
was formed; ‘and, when dealing with 
its agents officers, bound know 
the extent their power and authority. 
corporation necessarily carries its char- 
ter wherever goes, for that the law 
its existence. follows that the 
plaintiffs must have known, are 
cyargeable with knowledge, the cor- 
porate powers the defendant, and 
the extent which the cashier could 
son, 207-222; Relfe Rundle, 
103 222-226; Davis Co., 
131 Mass. 258-260; Leonard 
Co., Ind. 299. 

Savings banks are designed encour- 
age economy and frugality among per- 
sons small means, and are organized 
with restrictions and provisions intended 
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secure depositors againstloss. Spec- 
ulative contracts entered into for the 
bank the stock board, elsewhere, 
subject the hazard and contingency 
gain loss are vires, and per- 
version the powers conferred its 
Contracts corporations are vires 
when they involve adventures under- 
taking’s outside and not within the scope 
power given their charters. The 
acts under which they are organized 
were framed view the rights the 
public and the interests the stockhold- 
ers. artificial creations, they possess 
only the powers with which they are en- 
malum prohibitum, act may not 
immoral prohibited any statute, 
and still may excess the pow- 
ers vested the officers 
unauthorized and prejudicial the 
stockholders. either case the plea 
ultra vires should prevail, unless would 
defeat justice accomplish legal 


71; Bank Jones, 115; Leslie 
Rep. 363. 

have seen, the defendant was 
chartered for the purpose receiving 
deposit trust, such sums 
money may from time time 
offered tradesmen, merchants, clerks, 
servants and others. was 
authorized loan these moneys accor- 
ding the constitution and laws the 
state, and discount accordance 
bank usages, taking such security 
therefor, either real personal, the 
directors may deem sufficient. 
dition thereto the defendant was given 
power borrow money, buy and sell 
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exchange, bullion, bank-notes, govern- 
ment stocks, and other securities. The 
authority here given buy 
exchange, bullion, bank notes, govern- 
ernment stocks and other securities, does 
not embrace include speculative con- 
tracts cotton futures any more than 
does hay, oats, provisions dry goods. 
The exchange, bullion, bank-notes, se- 
curities, etc., authorized, are those 
fixed value, current the market, and 
While the buying and selling cotton 
delivered the future may not or- 
dinarily immoral, prohibited 
any statute, not included the 
powers given the defendant its 
charter. The transaction question 
was prejudicial its stockholders, and 
tended endanger and 
safeguards provided for the depositors. 
The stockholders and depositors had 
the right have their funds invested 
accordance with the provisions the 
charter, and the constitution and laws 
the state; and, far this right 
was violated the transaction ques- 
tion, was misappropriation the 
funds and immoral. 

contended that the defense 
ultra vires not available this case, 
for the reason that the contract had 
been executed the part the plain- 
tiffs, and that the defendant estopped 
from setting the defense. 
case Arms Co. Barlow, N.Y. 62, 


the plaintiff was corporation, 


ized for the purpose manufacturing 
every variety firearms, and other im- 
plements war, and all kinds ma- 
chinery adapted the construction 
thereof. entered into contract with 
the American Seal-Lock Company 
manufacture and deliver 10,000 locks 
The locks having been delivered, was 
held that the contract was fully executed 
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and that thé plea vires would not 
prevail defense action brought 
recover the contract price. 
not question the rule thus invoked. 
has been repeatedly declared other 
cases, as, for instance, Parish 
held that railroad company, having 
could compelled pay for it, al- 
though the power purchase such boat 
was not included the charter; but this 
doctrine has application executory 
contracts which are sought made 
the foundation action, con- 
tracts that are prohibited against 
public policy immoral. Bank Jones, 
supra; Pennsylvania Railroad Co. Keo- 
Bridge Co., 131 371-389, 
Sup. Ct. Rep. the case bar, 
the transaction, have seen, was not 
only immoral, and violation the 
rights the stockholders and deposit- 
ors, but the defendant had received no- 
thing virtue it. The cotton had 
been purchased the plaintiffs their 
own name, they taking title thereto, and 
holding upon the account. 
was purchased under the rules the 
cotton exchange the city New York, 
which the members doing business 
therein with other members act princi- 
pals, and are liable such. The most 
that can claimed that they held the 
cotton, the contracts therefor, subject 
the call order the defendant. 
There has been delivery any cotton 
property any kind, transfer 
any title tosuch property, the defend- 
ant. the steamboat had never been de- 
livered the railroad company, 
transfer the title thereto, the 
ooo locks had never been delivered 
the American Seal-Lock Company, very 
different questions would have been pre- 
sented the cases which have 
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called attention. consequently are 
the opinion that, under the circum- 
stances this case, the defense 
vires still available the defendant. 

The claim made behalf the ap- 
pellants that the defendant, making 
the orders, acted agent for un- 
disclosed principal, and therefore lia- 
ble such. the defendant had 
power engage the business prin- 
cipal, not understand what right 
ceding that was agent, and that 
the orders were made for and behalf 
Clopton, then this action should have 
been brought against Clopton, instead 
the defendant. But claimed that 
the defendant neglected disclose 
its principal the time making 
the orders, and for 
close its principal, far this action 
with the plaintiffs concerned, 
must regarded principal, and 
liable such, and, principal, then 
the question vires arises. The 
plaintiffs cannot sustain their action upon 
the two theories, for they lead differ- 
ent directions. They cannot proceed 
upon the theory that the defendant was 
agent for the purpose avoiding the 
question vires, and then upon 
the theory that the defendant was prin- 
cipal, for the purpose establishing 
right recover. Undoubtedly person 
may fact agent, and still bind 
ceded against asa principal entitled 
all the rights and privileges that the 
law gives person occupying the pos- 
ition principal. are 
the opinion that the should 
affirmed, with costs. All concur. 
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NATIONAL BANK DIRECTORS— 
EXCESSIVE LOANS—PERSONAL 
LIABILITY. 


Circuit Court, Vermont, May, 


National bank directors, assenting loan ex- 
cess the limit prescribed section are 
made personally liable, section 5239, for ail dam- 
ages sustained consequence. 

2. An amount owing to the bank on such an excess- 
ive loan for which the assenting directors are charge- 
able, not reduced deducting from illegal 
dividend credited the borrowers, there being as- 
sets justify the declaration such dividend. 

Equity. 

Chester Witters and Henry Burt, 
for orator. 

Albers Willard Farrington, 


for defendants. 


This cause has now 
been heard the report the master, 
stating account the moneys the 
bank, which the defendants were di- 
rectors and the orator receiver, lost 
excessive loans assented the de- 
fendants Albert Sowles and Burton. 
The case shows, and the court had found, 
before the referee, that they assented 
loan $36,000 these moneys Ed- 
ward Sowles, without security, which 
was $26,000 excess the limit pre-. 
scribed section 5200 the Revised 
Statutes the They 
were made personally liable, section 
5239, for all damages sustained con- 
sequence. The money was then taken, 
and damages the extent the excess 
immediately accrued the bank, for 
which they then became chargeable. 
What this had been reduced payment 
satisfaction the loan was referred 
the master. Fed. Rep. 
report shows that the loan was 
paid soon, and the remaining $30,000 be- 
came represented among the assets 
the bank three lines paper, $10,- 
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each. This correct. What was 
said the former opinion about $10,000 
being paid, and represented 
draft Lewis, iserroneous. The 
report further shows that one line the 
paper was retired January 1883, 
being charged separate amounts each 
—to Edward Sowles, $8,640; Albert 
Sowles, $940; Merritt Sowles, $140; 
Mary Hardy, $140; and Mrs. 
Leach, $140; that another was paid 
securities Margaret Sowles, wife 
Edward Sowles;and that the other 
was satisfied down $290.30, May 22, 
1888, foreclosure mortgages. 
question now made respect the 
latter. Margaret Sowles has been 
made creditor the bank for the 
amount these securities, decree 
Fed. Rep. 403, Fed. 
Rep. 413. This decree was evidence 
before the master. 
shows failure satisfaction the 
debt which her securities were applied 
raised. between her and the bank, 
represented the orator, does 
show conclusively; but these defendants 
were not parties that suit, and are not 
bound that decree. show this 
suit that much the debt was fact 
paid those securities, and the dam- 
ages mitigated that extent, was open 
this case, except what was taken the 
master, which presented question 
fact returned with the re- 
port, and somewhat different from 
that her case. adequate reason 
shown, and reason besides that de- 
cree urged, for disturbing his conclu- 
sion upon it. 

The case shows that the persons 
whom the other line paper was charged 
were the same whom dividend 
per cent. the stock the bank, de- 
clared just previously, 


The question wheth- 
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and the same amounts; that this 
line was retired that dividend. The 
case also shows clearly and indisputably 
that, although the bank then had ap- 
parent surplus $55,948, its bad paper 
reckoned make this surplus and 
foundation for that dividend would 
wipe out more than all its capital 
stock. really belonged its deposit- 
ors and other creditors, and the bank had 
nothing divide among its shareholders. 
The dividend could not lawfully de- 
clared paid, but this paper was taken 
pay with. effect, the shareholders 
gave the paper out the assets the 
bank Edward Sowles; was not 
paid. The statute made these defend- 
ants holden for damages, consequence 
this unlawful loan, not only the 
bank and its shareholders, but any 
other person. Section 5239. The orator, 
receiver, represents the depositors and 
creditors. The question not one 
discharging sureties, nor liability for 
declaring the dividend, but whether the 
bank such its entirety got back any 
part the money unlawfully lent 
Edward Sowles, its equivalent. 
Clearly did not. The damages 
were not, this transaction, all les- 
sened mitigated. The report 
otherwise made. connection with 
these plain facts already the case, 
shows the loss the bank, represent- 
the orator, consequence this 
excessive loan, have been the amount 
that paper the time when was re- 
tired, which was $10,000, with interest 
now, which $4,580, addition 
the $290 reported the master, with 
interest from May 22, 1888, which 
$5.04, all, $14,875.34. these 
facts outside the report, appear from 
the case, aside from the evidence before 
the master, the correction the amount 
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reported should made without send- 
ing the report back the master. 
sey Hobby, Pet. 269; Parks Booth, 
102 Exceptions overruled, re- 
port accepted and confirmed, and decree 
thereupon, and upon the pleadings and 
proofs, that the defendants Albert Sowles 
and Burton pay the orator $14,- 
875.34, with costs, and that the bill 
dismissed the other defendants, 
without costs. 


NATIONAL BANK DIRECTORS— 
PERSONAL LIABILITY FOR 
VIOLATION BANK ACT— 
SURVIVAL ACTION DI- 
RECTOR’S DEATH. 


September 26, 1890. 


STEPHENS OVERSTOLZ. 


The act Congress (R.S. 5239) providing that na- 
tional bank directors who participate assent 
violation the provisions the national bank act 
shall personally and individually liable for all 
damages which the association, its shareholders, 
any other person, shall have sustained consequence 
of such violation, is a remedial and not a penal statute, 
and the death director liable, the action sur- 
vives against his estate. 

Where bank director makes wrongful loan 
money from which loss occurs, defense 
action the receiver the bank against the direc- 
tor’s estate that the insolvency the person whom 
the loan was made was not discovered until after the 
death the director and the appointment the re- 
ceiver. 

Ageneral demurrer petition whole can- 
not sustained there one good cause action 
stated it. 


Law. demurrer petition. 

Action Lon Stephens, receiver 
the Fifth National Bank St. Louis, 
against Phillipine Overstolz, executrix 
Henry Overstolz, deceased. 

Muench, for plaintiff. 

Chester Krum, for defendant. 


Justice, The main 
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question this case, which would 
this time, the question whether the 
right action stated the petition 
favor the receiver one that has 
abated the death the director who 
committed the wrongful acts charged, 
right action that survives 
against the executrix the deceased. 
The argument that the statute under 
which the suit brought 
statute, and punishment; that 
the demand sued for penalty; and 
that that character that the right 
recover teased with the death the 
wrong-doer. cannot, important 
the case is, when the circuit, 
time, give full investigation the 
authorities the subject would 
like do, but have given such con- 
sideration are able to, and all 
three are the opinion that the 
act congress this subject treats the 
directors national bank persons 
charged with duty and trust for the 
benefit other parties; that, when they 
violate such trust, the statute effect 
declares that shall compensate the 
parties who have been injured for that 
violation thetrust. effect that was 
which existed before the 
statute was enacted. The statute de- 
clares the mode proceeding, the lia- 
bility the wrong-doer, and the limit 
his responsibility. not essen- 
tially penal statute intended punish 
bring within that class penalties, 
the liability for which expires with the 
death the party. The statute imposes 
legal liability upon the officers the 
bank for certain things which they may 
which shall result injury the 
bank, its stockholders 
The statute says, effect, that they 
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shall liable for whatever damages re- 
sult any one from their violation 
duty. Penal statutes, strictly speaking, 
are generally those which impose pun- 
ishment measured only the offense 
the party. They generally say 
that, for every such offense, the party 
shall fined given sum, impris- 
oned for time. Generally they 
say exactly what the punishment shall 
be; that party who does thus and 
shall liable fine $500 some 
other sum, shall liable imprison- 
ment for long time. Penalties 
that nature are criminal character, 
but this case, and some others that 
might cited, the object the statute 
does not seem punish the wrong- 
doer for the wrongful act, but rather 
render him liable all parties the ex- 
tent the injury they have sustained; 
and the right sue given the bank 
receiver, and even the stock- 
holders, and perhaps the creditors 
the bank who have been damaged the 
wrongful act question. Whoever 
injured may sue, and the extent the 
recovery depends upon the damages 
which the party suing has sustained. 
does not fix any definite sum paid 
the party for his wrong-doing. sim- 
ply says must make good the damage 
has inflicted upon others. Wethink, 
The officers bank are forbidden 
certain thing, because may tend 
the ruin the bank. statute 
says you shall not that, and 
you shall liable all persons in- 
jured your wrongful act. You shall 
liable the bank, you shall liable 
the stockholders, and you may 
ble the general creditors the bank, 
the depositors the bank. The ex- 
tent that liability not affected 
the circumstances which mislead you, 


your criminal intention, but depends 
the fact that the act was done know- 
ingly, and was the law. 
The extent the liability incurred the 
amount damage you 
upon others. are the opinion that 
the right action this case not ter- 


the death the wrong-doer, 


but that the damage for which lia- 
claim that survives against his 
estate any other claim. 

Some point was made that the receiver 
has right sue, because the damage 
had not been sustained the time the 
director’s death, the time the ap- 
pointment receiver the bank. 
confess have had some difficulty ap- 
prehending the force that argument. 
All that Ican make the contention 
that although the wrong had been done, 
and the money had been loaned, yet, be- 
cause was not found out until after 
the receiver was appointed that the 
wrong had occasioned loss some- 
body, that, therefore, there right 
action. cannot assent that 
view. The injury was done the di- 
rector his life-time the wrongful 
loan the money question, and the 
loss had really occurred before the re- 
ceiver’s appointment, although was not 
known prior that time, that the men 
whom the money was loaned were in- 
solvent. 

There one objection what 
termed the first clause the petition 
declaration that think good 
one. That certain proceed- 
ings had court which the bank it- 
self suffered forfeiture its charter 
reason the wrongful acts its direc- 
tors. The count, understand it, 
merely recites that the court before 
whom that proceeding was pending 
found that the wrongful acts question 
were done knowingly the directors, 
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but does not contain any direct averment 
otherwise than recital that the acts 
were done knowingly. The averment 
course that the court found that the de- 
ceased director did certain acts know- 
ingly not tantamount averment 
the pleader that the.deceased direc- 
tor did the acts knowingly. this part 
the petition had been demurred 
specially should have sustained it, 
because the knowledge the director 


Kansas. 
Loan CHATTEL MORTGAGE—CONVER- 


RIGHT OFACTION—SUBSEQUENT 
PURCHASERS. 


mortgagee entitled the pos- 
session personal property covered 
his mortgage may maintain action 


against third party, who has convert- 


the same, without first obtaining 
judgment against the mortgagor and 
without making him party the suit. 

mortgagee with no- 
tice prior mortgage not subse- 
quent mortgagee good faith under 
paragraph 3905 the General Statutes 
1889. 

The words subsequent purchas- 
ers and subsequent mortgagees 
good faith,” paragraph 3905, mean 
only purchasers and mortgagees who 
purchased took their mortgages 
after the expiration the year from the 
filing the mortgage. 

The taking second mortgage 
secure the same debt secured 
first mortgage, and upon the same pro- 


ABSTRACTS. 


LAW JOURNAL. 


not directly averred. But the demurrer 
general demurrer the petition 
whole, and there one good cause 
action stated the demurrer must 
know whether the plaintiff relies the 
first count, but, the matter stands, the 
other counts charge that the deceased 
did the acts and things complained 
knowingly, and the demurrer must ac- 
cordingly overruled. 


perty, does not operate satisfaction 
and release law the first mortgage. 


Howard First Nat. Bank 
Hutchinson. Court Kansas. 


July 1890. 


Kentucky. 


HOUSEMAN—ENFORCEABILITY HOL- 
DER. 


receipt issued from bonded ware- 
house recited that the whisky for 
which was given was held for account, 
and subject the order S., deliver- 
able the return the receipt prop- 
erly indorsed, and payment 
government tax and storage, and upon 
payment all moneys due here- 
on.” The whisky described therein was 
the identical brand which the ware- 
houseman was described the owner 
and controller the top the re- 
ceipt. 

Held, that the receipt sufficiently 
showed that the moneys referred were 
purchase moneys, and was sufficient 


compliance with Act, Ky, March 1869, 
requiring. warehouse receipt show 
that the purchase money unpaid 
order that the warehouseman may assert 
lien therefor, against the holder 
the receipt. 


Greenbaum, Court Appeals 
Kentucky. Oct 1890. 


Maryland. 


STOCKBROKER—FRAUD AGENT—LIA- 
BILITY CUSTOMER—ESTOPPEL. 


with branch office B., and main 
office All purchases and sales 
were made Y., but stocks were de- 
livered customers dealing there, 
and accounts were also rendered and 
settled there. Plaintiff had been cus- 
tomer for long time, his dealings 
being with one P., who was defend- 
ants’ employ. The regular course 
dealing furnish monthly state- 
ments customers, made Y., 
and furnished the office for de- 
livery. These were furnished plain- 
tiff with some irregularity. Defendants 
purchased certain stocks for plaintiff, for 
which paid. They were received 
B., delivered plaintiff. but, in- 
stead being delivered, forged rais- 
certificates were delivered plaintiff 
December 18th P., professing 
act for defendants. the same time, 
P., claimed certain amount due 
therefor, payable defendants, when 
fact nothing was due defendants. Shortly 
before December 18th, P., after repeated 
requests plaintiff for statement 
his account with defendants, furnished 
statements, dated November and 
December 1st, which were discovered 
false and simulated; and, discov- 
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ery thereof plaintiff, correct copies 
were furnished him before December 
18th. these statements the stocks 
question were entered delivered 
certain days October and Novem- 
ber. Just before delivered the for- 
ged certificates plaintiff, and received 
the check, one defendants’ clerks had 
delivered certain other stock, presented 
statement December 17th, and re- 
ceived full for the amount 
due that date. The statement fur- 
nished was mere memorandum, 
quite different from any furnished be- 
fore. Plaintiff put the forged certifi- 
cates away, and did not discover their 
character until six months thereafter, 
when presented them the compa- 
nies for transfer. Though defendants 
discharged before December 18th, 
discovering the facts the false and 
simulated statements November 1st 
and December furnished P., 
plaintiff did not know du- 
ties and powers the de- 
livery securities customers, and oc- 
casionally the delivery statements, 
and had such duties been per- 
formed him dealings 
with defendants. All the prayers 
granted the court concluded the 
right plaintiff recover for the stocks 
and the check, and submitted only the 
question whether the acts were 
within the scope his recognized pow- 
ers. that one the defenses be- 
ing that plaintiff was estopped his 
conduct from recovering from defend- 
ants, the prayers should have submitted 
for consideration all the facts and cir- 
cumstances immediately connected with 
the transaction, including the furnishing 
the false and simulated statements, 
and what accounts showed, 
tending show that plaintiff had the 
means the exercise such ordinary 
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prudence and care reasonably careful 
business men generally exercise such 
transactions prevent the fraud, 
afford defendants opportunity 
seek restoration from 

The fact that plaintiff had repeated- 
requested P., defendants’ agent, 
deliver the stocks question, and that 
had delayed, and offered excuses, and 
that plaintiff had accepted these excuses 
defendants, 
does not constitute ground estop- 
pel. 

The stocks having been purchased 
for plaintiff, and paid for him, and 
the conversion having been made 
for his own benefit, the measure dam- 
ages against defendants would the 
value the stocks the time they were 
charged delivered, with interest from 
such time, and not the value the time 
the conversion. 

Interest the check should 
computed from the date its delivery 


Andrews Clark. Court Ap- 
peals Maryland, June 19, 1890. 


Nebraska. 


PRINCIPAL AND AGENT—AUTHORITY 
AGENT—GUARANTY. 


principal bound equally the 
authority which actually gives, and 
that which, his own act, ap- 
pears give. Webster Wray, Neb. 
579, Rep 207. 

The apparent authority agent 
which will bind principal such au- 
thority which agent appears have 
reason the actual authority which 
hehas, which exercises with the 
knowledge and ratification the princi- 
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and ship specified commodities, and 
make cash advances the same 
delivered, not authority, nor 
give semblance authority, guar- 
anty the name the principal obli- 
Co., vendors, for cattle sold days’ 
time. 


Court Nebraska, Oct 21, 1890. 


New York. 


INTEREST AND Usury. 


New York firm, having money 
with which buy, entered into agree- 
which the latter agreed ship goods 
the New York firm, the express 
condition that, addition the invoice 
price, they should receive per cent in- 
terest from the date invoice. 
that the Belgium law allowed any 
stipulated rate interest, and this 
was rather mode fixing the share 
the Brussels firm the joint venture, 
there was usury the agreement. 


New York, June 14, 


Canada. 


DiscouNT NoTES—RIGHT 
BANK RECOVER ACCESSORY SE- 
CURITIES. 


tradesman sold goods customers, 
taking promissory notes for the price 
and also hire receipts which the pro- 
perty remained him till full payment 
was made. The notes were discounted 
through the medium third person 
the plaintiffs, who were made aware 
when the line discount was opened 
the course dealing and the securi- 
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ties held. They were not, however, put 
actual possession the securities, 
and there was express contract re- 
the securities their proceeds from the 
assignee for creditors the tradesman, 

Held, that the securities were access- 
ory the debt; that equity the trans- 
fer the notes was transfer the se- 
curities; that the defendant was 
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higher position than his assignor, and 
could not resist the claim have the re- 
ceipts accompany the notes; and that 
was not material that the relation as- 
signor and assignee did not immediately 
exist between the tradesman and the 
plaintiffs. 

Central Bank Canada Garland, 
Ontario, High Court Justice, Chan- 
cery Division, October 18, 1890. 


QUERIES AND REPLIES. 


Execution Note and Mortgage 
Blank. 


Editor Banking Law 

Dear the validity mortgages 
when blanks are filled after execution, see sug- 
gestion contrary your position Stebbins 
Watson, Mich., 495, Weight author- 
ity.” 


Answer.—The query and reply 
which the foregoing relates are follows 


October 15, 
Editor Banking Law 


Dear you kindly give your 
opinion transaction this character. 

his note for the amount, with the name the 
payee left blank, and delivers broker, 
together with certain security, procure the 
loan. does not know from whom the loan 
obtained, and does not fill the blank. 
finally finds lender, and himself fills the 
name the payee, delivering the note and 
receiving the money from case fails 
account for the amount, can defend 
against the ground that never executed 
the note 


Answer.—The case Van 
Evenson, Wis. 33, direct authority 
that can recover from the note. 
was there held’ where note and 
mortgage, otherwise fully executed, but 
with blank each for the name the 
payee and mortgagee, were delivered 
agent who was procure (from 


whomsoever could) loan money 
thereon for the maker, that the intention 
was shown that the agent should fill the 
blanks, and when filled the instru- 
ments were valid without new execu- 
tion and delivery. 

the case cited Stebbins Watson, 
decided the supreme court Michi- 
gan, 1888, mortgage had been exe- 
cuted blank conditions pay- 
ment, and left the hands the mort- 
gagee who thereafter filled the blanks. 
The mortgagor denied that the mortgage 
had ever been delivered, but proceeding 
the assumption delivery, the court 
decreed the instrument void because the 
change the instrument, made after 
was executed and delivered, was not 
proved have been made authority 
the mortgagor. This rendered un- 
necessary the consideration the fur- 
ther whether parol author- 
ity fill the blanks had been proved, 
would have been sufficient, the ab- 
sence the written consent the mort- 
gagor; and this, the court says: 
think would -not, under our 
statute, and the weight authority.” 

But, the question whether verbal au- 
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fill blanks, after delivery, sufficient, 
whether writing requisite, very diff- 
erent from that presented our Wis- 
consin inquirer. There note was ex- 
ecuted blank payee, and deliv- 
ered with security—probably not 
mortgage—to broker raise money. 
The broker, finding lender, inserted 
the latter’s name payee, and delivered 
him note and The maker was 
stated liable the payee and not en- 
titled defend the ground that 
never executed the note the payee, 
where the broker decamped with the 
proceeds. This the authority the 
Wisconsin case cited, where note and 
mortgage were held valid and enforce- 
able, although originally executed 
blank payee and mortgagee, and 
subsequently filled up, before delivery, 
the maker’s agent. 

The difference between the two cases 
readily seen. the Wisconsin case, 
the blanks were filled the 
agent, delivery; while 
the question raised the Michigan case, 
blanks delivery; and not the 
agent the mortgagor, but the op- 
posite party the contract. 


Penalty for False Statement. 


BANK VAN ALSTYNE, 
VAN ALSTYNE, TEXAS, NOVEMBER 


Editor Banking Law Journat: 

Dear you kindly answer question 
based the following suppositional case. 

cashier, order make his deposits ap- 
pear $2,000 more than they really are, puts his 
note the bank for that purpose, and inserts the 
amount his statement condition; the state- 
ment thus showing amount larger than bona 
fide deposits. Subsequently cancels the note, 
which fact represents debt to, property 
the bank. what law will amenable, 
and what penalty will incur? 

Apams. 


Answer.—Presuming the question re- 
lates statements condition na- 


LAW JOURNAL. 


tional banks, for know Statutory case, 
’ 
provision Texas requiring such state. bility. 
ments Texas banks, section 5209 
the Revised Statutes, provides lecting 
that president, director, cashier, 
who makes any false entry tion 
any book, report statement theas 
sociation, with intent, either case, gid the 
other company, body politic not 
and shall imprisoned not less than 
five years nor more than ten.” Paid 
procee 
Duty Coliecting Bank. taking 
THE BANK, sub 
November 15, 1890. payme 
Banking Law Journal. 
Dear held piece commercial pa- 
per payable ata distant point, which sent 
through our city correspondent for collection. 
The maker wanted renewal and sent new 
his indorser here for whom had dis- 
counted the original, who indorsed the new note 
the maker, telling him must try 
and use there where resides and could 
The maker takes his new note and 
ter the bank holding for collection, 
cepts payment the original and returnsit Tue 
without protest, with new note and letter in- 
dorser, our correspondent with answer Paid whose 
new note sent herewith—see letter 
Was this proceeding proper the part the 
the 
November 18, 1890. The 
Dear sending you inquiry 15th fore 
inst. overlooked the fact that the body the 
note contained clause providing that the 
makers and indorsers severally waive present 
ment, protest etc. told that the 
the above clause rendered protest made 
and justified the bank its action. But Willia 
seems may doubted that the indorsers 
are really bound the clause quoted. exe 
the 
estate 
Answer..—1. The indorsers are bound 


body note, and protest, such 


point 
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case, necessary preserve their lia- 
bility. 

certainly not proper for col- 
lecting bank take renewal note 
payment maturing note, without 
authority from its principal. Such ac- 
bea breach duty, rendering 
responsible for resultant damage. But 
did the collecting bank take the renewal 
note payment? such case, would 
itnot have surrendered the original 
the maker? The original note was not 
surrendered, but with the renewal was 
returned through the channel trans- 
mission. Apart from its letter stating 
“Paid new note sent herewith,” the 
proceeding would appear rather 
taking the new note for the purpose 
submitting the principal, than 
payment; the reception the note 
payment being subject the approval 
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the owner and not binding without 
the sanction. There being 
necessity for protest, such proceeding 
would probably fall within the discre- 
tionary functions collecting agent, 
who, where arenewal was offéred, would 
naturally submit the matter its princi- 
pal for decision accepting it, when 
harm would come from the delay. 
But, acollecting agent, without au- 
thority from its principal, takes from the 
maker renewal note absolute pay- 
ment note held for collection, 
clearly oversteps the bounds authority 
and—not discussing the interesting ques- 
tion whether the principal would be. 
bound the agent’s act where enforce- 
ment the original was sought against 
the maker—such collecting agent will 
responsible its principal for all 
damages caused its breach duty. 


CURRENT NEWS AND TOPICS. 


whose suspension November pending ex- 
amination the state bank examiners was an- 
nounced our last, has been unable resume 
and Francis Higgins has been appointed receiver 
the supreme court. 

The matter appointing receiver came be- 
fore the court two separate motions. One 
these was made Attorney-General Tabor, 
behalf the people, for receiverto wind the 
business the bank. The other motion was 
William Tefft, Hedden and Knapp, 
executors the last will Julia Apgar, who 
was stockholder the bank. The whole stock 
bank amounts $240,000, and the Apgar 
estate holds the sum $40,000 this stock. Ex- 
Judge Fancher’s motion was fora receiver prac- 
tically continue the business the bank. 

The motion the stockholders was prior 
point time and was made under the Banking 


Act 1882, while the Attorney 
cation was under the Code Civil Procedure. 
After ex-Judge Fancher had stated the grounds 
his motion, namely, that the statutes author- 
ized application behalf per cent. 
the stockholders for the appointment 
banking institution certain cases, Attor- 
ney General Tabor made the argument oppo- 
sition. read the affidavit Edward Ged- 
ney, who, said he, had been with the bank for 
twenty-four clerk, cashier, and Presi- 
dent, the effect that for many years the bank 
had not issued bank bills circulating medium. 
The statute which ex-Judge appli- 
cation was made, urged, was intended ap- 
ply only such banks issued bank bills. The 
time for the redemption bills issued the 
bank had expired long agoas 1872, that the 
bank could not affected laws regarding 
banks issuing bank bills. asked, closing, 
hat ex-Judge Fancher’s motion denied and 
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his petition behalf the people granted. 

Ex-Judge Fancher urged that the bank still 
had the power issue bills, and came within 
the application the statutes. His proceeding, 
urged, was more for the interest the bank’s 
stockholders than that the Attorney General, 
which, successful, would permanently wind 
the bank. 


November Judge O’Brien handed 
down his decision granting the application 
the Attorney General and denying the stockhold- 
ers’ motion. 

Judge O’Brien his opinion says that the two 

applications sought accomplish the same re- 
sult, one having been made stockholders un- 
der the Banking Act 1882, and the other 
the Attorney-General under the Code Civil 
Procedure. The Judgecontinues: Were not 
that serious, think fatal, objection 
made the right the Court appoint un- 
der the Banking Act 1882, should have been 
inclined avail myself the provisions that 
act, for addition other benefits would not 
have involved the destruction the corporation 
corporate franchise the termination the 
proceedings. the action the Attorney- 
General, brought for the dissolution 
the corporation, the final judgment will de- 
stroy the corporate franchise. the Attorney- 
action, however, question can arise 
doubt exist the validity any appoint- 
ment made thereunder. the other hand, 
examination the Banking Act under which 
the Tefft application made has satisfied that 
chapter vi. the act applies only the banking 
corporations actually issuing bank notes, any 
kind paper credits, which circulate money. 
conceded here that the North River Bank 
has never issued during the last twenty-four 
years bank bills paper credits circulated 
money, and the period redemption for bank 
bills theretofore issued expired, under the stat- 
ute, the 31st December, 1872. 
cases banks not issuing bank bills, and whose 
stockholders are not liable the pre- 
scribed the act, the proper proceeding case 
insolvency action such has been here 
brought the Attorney-General dissolve the 
corporation. 

SENSELESS RUN BANK.—A run 
was started November the Citizens 
Savings Bank, corner Bowery and Canal St., 
New York, said have originated para- 
graph East-side Hebrew newspaper. The 


LAW JOURNAL. 


run continued several days, and was confined 
entirely very ignorant class depositors 
Russians, Italians, Polish Hebrews and Hungar. 
ians. The bank was perfectly solvent, 
number people reaped golden harvest 
buying books discount. 


mont, the famous banker and turfman, died 
his residence, 109 Fifth Avenue, The 
cause Mr. Belmont’s death was pneumonia, 
from which had been suffering only three 
days. The beginning the malady was cold 
contracted the recent horse show Madison 
Square Garden. this show Mr. Belmont was 
judge, and was while performing his duties 
this capacity that caught cold. attach- 
little importance his ailment, and after the 
show ended went attending his business 
usual, Nassau Street, where his banking 
house situated. The cold, however, grew 
worse, and quickly developed into pneumonia, 
which proved fatal. Mr. Belmont was born 
Alzey, Germany, December 1816. 


recent discovery the dishonest practices 
Albert Smith junior partner the well- 
known and supposedly reliable firm Mills, 
Robeson Smith, bankers and brokers, 
Broadway, has caused little surprise, and 
wonderment that the pilfering could 
long without detection. The acts Mr. Smith 
have ruined his firm, who have been compelled 
assign. 

Six years ago, Smith, then also the junior 
partner, was pressed for money. had not 
stock certificates enough deposit collateral 
for loan which must make. Among his 
certificates was one for eight shares Omaha 
preferred. committed his first forgery, 
after the The raised certificate placed 
among lot others that were all right, and 
had the batch deposited his personal account 
with the firm. With his account thus inflated 
was able draw against and meet the emer- 
gency. 

The same style forgery has practiced 
steadily since. always used certificate 


preferred stock that was selling the market 
ahigh price, and certificate six, seven, 
eight nine shares, these could raised 
without any erasure, only being necessary 
‘insert the ora and the Ona 
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certificate really worth $600 would thus real- 
close many thousands. The certifi- 
cates used his forgeries were all cases, 
made out him personally. 

the morning November 15, there passed 
into the hands William Watson, the cashier 
the firm, certificate shares Lake 
Shore preferred, made out Albert 
was credited Smith’s individual ac- 
count. For some reason Watson viewed the 
certificate with suspicion. did not like the 
looks the and the that 
was written into the engraved certificate. 
took the number this certificate, together with 
numbers other Lake Shore certificates the 
possession the firm, and went the trans- 
particular attention the certificate which 
was suspicious, told the agent about some 
confusion his mind certain holdings 
Lake Shore, and asked see the stubs the 
transfer book the certificates which had 
the numbers. The agent began read off the 
stub numbers and the number shares each 
number called for. When reached the stub 

the certificate that Watson had become sus- 

seven shares.” 

Watson’s suspicions were confirmed. The cer- 
tificate had been raised from seven seventy. 

Watson hurried back Broadway and told 
George Mills, the senior partner. William 
Robeson, the Exchange member the firm, was 
summoned. They sent for Walter Logan 
the firm Logan Deming, their legal advisers. 
Mr. Logan sent word Smith that Mr. Mills de- 
sired see him. Smith entered, suspecting no- 
thing. The minute that the discovery the 
raised certificate was made known him, how- 
ever, collapsed and broke down completely, 
telling nearly seventy-five similar forgeries 
that had committed since 1884. 

Fully three-fourths Smith’s raised certifi- 
cates found innocent outlet through his firm 
Deposited his account, could draw against 
that account will, while the firm turn used 
the certificates the regular-course business 
The other quarter, Smith deposited 
collateral for his own borrowings, putting one 
the raised certificates package others. 

The following has been given out list 
the raised certificates and the places where hy- 
pothecated: 


Nassau Bank, Brooklyn, Illinois Central, shares. 


Taised 80. 
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Atlantic Trust Company, Lake Shore, shares, 
raised 

Central Trust Company, St. Paul preferred, shares 
raised to 

Mechanics’ Bank, New York, Illinois Central, 
shares raised 80. 


Lincoln National Bank, Central, shares 
raised to 80. 

United States Trust Company, St. Paul preferred, 
shares raised 


Fourth National Bank, Lake shares raised 
to 80 


Phoenix Bank, Delaware and Hudson, shares 
raised go. 

Leather Manufacturers’ Bank, St. Louis and San 
Francisco preferred, shares raised 

Western National Bank, lots St. Paul preferred, 
shares raised 80, and shares raised 

Washington Trust Company, Central, 
shares raised 80, Omaha preferred, shares raised 
shares raised 70; St. Paul preferred, 
lots, 8 shares each raised to 80 each. 

Union Trust Company, Illinois Central, lots 
shares each raised each; Delaware and Hudson, 
8 shares raised to 80. Michigan Central, 8 shares raised 
to Bo. 

American Loan and Trust Company, St. Louis and 
San Francisco preferred, shares raised 80. 

Chemical Bank, Delaware and Hudson, 8 shares 
raised 80; St. Louis and San Francisco,8 shares 
raised 

Bank the State New York, Lake Shore, shares 
raised 80, and shares raised 


Baker Co., St. Paul preferred, shares raised 
to 80. 


Kings County Trust Company, Illinois Central, 
shares raised 80; Lake shares raised 
Delaware Hudson, shares raised 

Bowery National Bank, Lake Shore, shares raised 
to 8o. 

addition there small list special de- 
posits varied certificates with individuals. 

The list foots up: Lake Shore, 470 shares; 
Illinois Central, 640 shares; St. Paul pre- 
ferred, 550 shares; Delaware and Hudson, 
330 shares; St. Louis and San Francisco, 
shares, and Omaha preferred, 150 shares, 
total steal 2,214 shares. 

Smith has been tried and found guilty the 
Court General Sessions, New York. 


recent 
troubles this house have largely been the cause 
‘of the depreciation securities this side 
the Atlantic, which has been followed 
demic failure affecting several financial 
houses. 

The firm has always been considered one 
the strongest the world. was established 
hundred years ago Francis Charles 
Baring. Immediately after the American Revo- 
lution acted the financial agent the Amer- 
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can Government London. Joshua Bates 
Boston was its first American member and Rus- 
sell Sturges, also Boston, was also for many 
years amemberofthe firm. The business rami- 
fications the house have extended into every 
commercial part the world, but the business 
each country has been kept distinct and separ- 
ate from that every other, that to-day its 
North American business kept perfectly dis- 
tinct from its Indian, Australian, African, Ar- 
gentine business. 

About five years ago the firm began invest 
largely South American securities, helping 
along its credits the rapid development the 
resources the Argentine Republic the con- 


struction railroads, telegraphs, large 


tacturing establishments, and other corporations, 
and this manner locked largé proportion 
its resources. 

Herein has originated the trouble. Baring 
Brothers, while solvent, have had their resour- 
ces tied various securities that recently, 
but for the action the Bank England and 
other banks coming the rescue, they would 
have been forced suspend. guarantee fund 
was, however, subscribed to, and has reached 
figure the neighborhood £17,000,000. 

Following the Baring guarantee, which has 
already been signed and sealed the Bank 
England: 

consideration advances which the Bank 
England has agreed make Baring Broth- 
ers Co., enable them discharge matur- 
ity their liabilities existing the night Nov. 
15, arising out business initiated prior 
Nov. 15, we, the undersigned, hereby agree, 
each individual firm company for himself 
themselves alone, and the amount only set op- 
make good tothe Bank England any loss 
which may appear whenever the Bank Eng- 
land shall determine that the final liquidation 
the liabilities Baring Brothers Co,. has been 
completed, far as,in the opinion the Gov- 
ernors, practicable. 

All the guarantors shall contribute ratably, 
and one individual, firm company shall 
called for his their contribution witbout 
like call being made the others. The maxi- 
mum period over which the liquidation may ex- 
tend three years, commencing Nov. 15.” 

Baring Brothers firm are not continue 
business. their place limited company has 
been formed with capital exceeding £1,000,- 
ooo. Mr. Thomas Baring, member Parlia- 
ment, becomes chairman the company and 
devotes the whole his fortune the firm’s 
credit. Other Directors are Viscount Francis 
Baring, member Parliament; Mr. John Bar- 
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ing, Mr. Kirkman, and Mr. Hodgson. 


from our last issue, the record current failures 
due money stringency and stock depreciation, 
the following are reported. 

November 15, Mills, Robeson Smith, bank- 
ers, Broadway, assigned William Wat- 
son, their cashier. The assignment this in- 
stance was caused the forgery and embez- 
zlement Albert Smith, the junior partner, 
described elsewhere these columns. 

November 17, Randall Wierum, stockbrok- 
ers, Exchange Place, New York, made as- 
signment Henry Barnes. The failure was 
consequence the great shrinkage stock 
values. Gregory, Ballou Co., New Street, 
New York, also assigned Herbert Dickson. 

the case Wolcott Co., who as- 
signed November David Sickles, the 
assignee has withdrawn from the assignment 
and the firm has resumed business, showing the 
embarrassment but temporary. 

Nov. 18, Gallaudet Co.. Wall Street, 
assigned Elliot Minor. The failure 
was brought about the calling loans 
the banks, the securities pledged for which had 
depreciated largely value through the recent 
decline inthe market. The firm believe that the 
assets will sufficient pay off all indebted- 
ness and leave surplus. 

second failure was that Owens, 
stockbroker, Exchange Place, 

November 20, Barker, Bros. Co., bankers, 
Philadelphia. 

November 22, Prettyman, Banker, 336 
Division Street, Chicago. Assigned Charles 
Johnson, cashier. Cause, tightness the 
money market and its bad effect the North 
Division Lumber Co., which Mr. Prettyman 
large stockholder, which also assigned. 

November 24. Edward Brandon, Wall Street 
Stock broker, assigned Robert Miller. 


pos the recent stock forgeries Albert 
Smith, described above, and the subsequent ac- 
tion the New York Stock Exchange request- 
ing members use cutting stamp the 
engraved portion stock certificates, referred 
elsewhere this issue, take pleasure 
calling attention the advertisement Messrs. 


Everson and Reed, now appearing our adver- 
tising pages, their specialty called The 
Lightning Check Punch,” which stated 
the most perfect, reliable and economical 
chine now made, 


